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RECENT CASE NOTES 8n 

traveling on Sunday in violation of a statute could not recover for an injury 
caused by a defective bridge. Johnson v. Irasburgh (1874) 47 Vt 28. But there 
the court admitted the violation of the Sunday statute was not the proximate 
cause of the injury, and placed the decision on the ground that the right to 
recover from a town for a defective bridge was one conferred by statute and 
thus subject to statutory limitations and that the Sunday law was, in effect, such 
a limitation on the right to damages. It is submitted that a sound determination 
of the instant case would have been based on the evidence of the negligence of 
the two parties. See Thayer, Public Wrong and Private Action (1914) 27 Harv. 
L. Rev. 317, 339- 

Wills — Appeal from Probate — Interest of Contestant. — The testator by his 
will devised to his widow the same estate which she would have received by 
statute if he had died intestate. The other portion of his estate he devised to 
his two brothers with remainders at their death to certain nephews and nieces. 
Two executors were named, and the will was probated by them. The widow, as 
the sole complaining party, filed an appeal from the order of probate, and con- 
tested the will on the grounds of testamentary incapacity and undue influence. 
The proponents moved to dismiss the appeal because the contestant had no in- 
terest in the estate that entitled her to contest the will. Pending the motion the 
widow amended her appeal, and based her right to contest the will on the 
grounds, first, that she was deprived of her statutory right, either to qualify as 
the personal representative of the decedent or to name the personal representa- 
tive, and, second, that by a prior will she was devised a life estate in all the 
testator's propery. Held, that the appellant should not have the relief asked, 
because she had not proved such an interest as "entitled" her to contest the 
will. Egbert v. Egbert (1020, Ky.) 217 S. W. 365. 

It seems settled that a legatee or devisee under a prior will is "entitled" to 
contest a later will in order to establish his rights. Crowley v. Farley (1915) 
129 Minn. 460, 152 N. W. 872; see In re Wynn's Estate (1916) 193 Mich. 223, 
226, 159 N. W. 492, 493. But, in the principal case, the court held that the appel- 
lant did not sufficiently allege that the prior will was still in existence and 
unrevoked. Under statutes a proceeding to contest a will can generally be 
maintained only by a "person interested" or by one "aggrieved" at the time 
the will is admitted to probate. The interest must be a direct pecuniary interest 
affected by the probate of the will. See Crowell v. Davis (1919, Mass.) 123 N. E. 
611, 612. Any person thus interested may contest the validity of the will. Kin- 
naman v. Kinnaman (1880) 71 Ind. 417. Where a widow takes the same estate 
under the will as the statute awards her in the event of her husband's intestacy, 
she takes by descent and not by purchase. Thompson v. Turner (1909) 173 Ind. 
593, 89 N. E. 314, Ann. Cas. 1912A 740, note. There does not seem to be a 
jurisdiction contrary to the doctrine of the principal case, that the mere privilege 
and power to administer in the event of intestacy is not a sufficient interest to 
contest the will ; and it seems that all the adjudications are cited in the opinion. 



